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Rising Star: Eubanks & Associates' William S. Eubanks
II
By Michael Phillis

Law360 (September 10, 2019, 5:34 PM EDT) -- Eubanks & Associates LLC’s William S.
Eubanks II has battled on behalf of environmental clients and conservation groups,
winning precedent-setting rulings on the reach of the Endangered Species Act and
when controversial projects must be analyzed in-depth by the federal government,
earning him a spot as one of five environmental law practitioners honored by Law360
as Rising Stars.

O� ��� ���� ����������� ����:
Early in his career, a Maryland federal judge halted the
so-called Beech Ridge wind farm project in West Virginia,
siding with the environmental groups Eubanks
represented that argued the project could harm the
endangered Indiana bat.

The case included a four-day bench trial on an issue that
the media had framed as “green verses green” because
environmental groups were fighting against a green
power project. The court decided the company hadn’t
done enough to protect the bats.

“The ripple effects of our legal victory were incredible —
very far reaching,” Eubanks said. “For the next five years
after that case, I was asked by lawyers and companies on
the other side to come and speak at their national
conferences to help them understand how to avoid ending
up in a situation with their clients like Beech Ridge.”

He said that now, companies look to the case to make
sure they are making the right decisions up front to
comply with the Endangered Species Act. The case was
an example of the kind of litigation he focuses on:
disputes that have wider implications and can “progress
the law forward,” he said. 

O� ��� �� ������� �� �� ����
������������� ���:
During his time in college at the University of North
Carolina at Chapel Hill, he took a number of classes on
progressive issues.

“So, when I went to law school, I knew my mission — my
goal — was to use the law as a tool for social change,” he
said. “There was never any question for me about what
side I might end up on. I really never had any interest in
representing large corporations and helping them through
the permitting process or otherwise finding a way to
weasel out of federal laws. My goal was to enforce federal
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law and do so in a way that would bring industry-wide
and nationwide changes.”

In July, Eubanks started his own firm, Eubanks &
Associates, which is the successor to Meyer Glitzenstein &
Eubanks LLP.

O� ���� ��������� ���:
He said that right now, it is a difficult political
environment — federal agencies are making bad decisions
and weakening rules.

However, Eubanks sees opportunity.

“This is a favorable time for … my clients, the NGO
community, to rally together and really bring as many
lawsuits as we can that have a legitimate basis, of course,
to challenge these types of principles and to set
precedents that will last far beyond this administration,”
he said. “I see it as not just playing defense today, but playing offense because a
legal ruling of consequence can have far-reaching consequences decades into the
future.”

A������ ������� ���� �� ������ ��:
The D.C. Circuit said in March that the Army Corps of Engineers improperly brushed
aside concerns over a transmission line project near Jamestown, Virginia, and
ordered an environmental impact statement, or EIS. Eubanks, who represented the
conservation groups, said the case was important because it touched on the novel
question of when a project is controversial enough under the National Environmental
Policy Act to require an EIS.

“We now know how we can use this controversial prong under NEPA to require
[environmental impact statements] in the future,” he said. “It sends a message, a
very clear message from the D.C. Circuit, to project proponents … that you should be
very careful relying on an agency who refuses to prepare an EIS because you may
find yourself with a partially built or fully built project that is found to be unlawful.”

A lower court is reviewing whether the line needs to come down.

C������ �� ������� �� ��� �� ��� ������ �� ���
���� ������:
Courts will likely have to handle climate change-related matters more often, he said.

“There is really no avoiding it at this point in time,” he said. “We are at the point now
where even though the law is relatively ill equipped to deal with the magnitude of
climate change and the scope of it, it is starting to trickle into rulings.”

Climate change now intersects with a range of the environmental issues and is the
“elephant in the room” for courts, according to Eubanks. 

“I think the big question is, are our current federal environmental laws adequate or
sufficient to address climate change in the absence of any further action by
Congress?” he said, adding that he wasn’t sure what the answer was yet. “It depends
on how the federal judiciary views climate change.”

— As told to Michael Phillis

Law360's Rising Stars are attorneys under 40 whose legal accomplishments belie their age. A team of
Law360 editors selected the 2019 Rising Stars winners after reviewing more than 1,300
submissions. Attorneys had to be under 40 years old as of April 30, 2019, in order to be considered for
this year's award. This interview has been edited and condensed.
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